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Article 20ter

Rights conferred by a European patent applica~ion
~fter publication of the claims

- deleted -
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Division of a Eu~opean patentapplic6tion

(1) After a request for"eX28ination has been made, any
2:uropeanpatent ap~,lication cov8ring more than one invention
shall be divided into a number of ~ctent c0?lic2tions, eac~
of which illUstcover at least one invention :

(a) at the request of the applicant, if the"Examining
Divisi~n considers the division af the patent application
to be justified ;

(b) on the invit3tion of the ~xamining Division, if the
~uropean patent applic3tion does not meet the requirenents
of Article 69.

(2) Article 80, paragr;phs 3 to 5, shall apply.
(Rest deleted)
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,Article 95

Notification of the result of the examination

(1) If the eX&illinationof a European pstent a~~lic3tion
reve8ls .that the spplic2tion or the invention to which it relates
does not meet the requirements of this Convent.ion, the ZX3mining
Division shall notify the 8~plic3nt8ccordingly and shall invite
him to present his observstions or rectify the irregularities
discovered and if necess8ry to submit the description, claims and

_ 1.

drawings in cD 3mended form, within a period to be fixed by the
Division.

(2) The notific~tion of the results of the examiustion must
be a reasoned statement indicating all the reasons ag3inst the gren~
of the Suropean patent. :
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Article J5a

nefusal of a Eurone~ uatent application

(1) The Examining Division shall refuse a European patent
application if it is of the opinion that the requirements
referred to in Article 88~ paragraph 1, have not been met.

(2) A European patent application may.not be refused
on grounds which have not previrn;.sly been communicated to the
applicant..;

(3) The decision shall be communicated to the parties
concerned.

(4) iNhen the refus2.1 of a European patent application
has become final, it shall be entered in the Register of
Europe2.J."'lPe;cents and published in the European Patent Bulletin.

Note

Old Article 100 ~ also see nevllArticle 101,. paragraph 1.

BR/GT I/32 e/69 aem

...:.



- J -

.Il..rticle96

Gr~~t of the European patent

(1) If the Examining Division is of the opinion that the
application and the invention to which it relates meet the
requirements of this Convention? it shall inform the. applicant
and? where applicable? the third party who made the request.
for exsmination? of the form in which it intenc1.sto grant
the European patent. The applicant shall ~t the same time
be requested to pay? wi thin a period of one -month? tl1.efees
prescribed for grsnt cmd printing by the Rule.s relating to
fees adopted pursu@lt to this Convention.

(l~) If the fees for gr~~t and printing are not paid in
due time? the European patent application shall be deemed to :
be withdrawn.

(2) Vfuen the fees for grant and printing, and the fees
~lready due unQer Article 119 and Article 120 have been
paid, the Examining Division shall gr~Lt the European patent

,;

for the Contracting States designated in accora.ance with Article'l
68a. The decision shall be communicated to the parties concerne~.

(3) The grant of a Europe211 p~tent shall be entered in.
the ~egister of Europe&n patents and published in the EuroTIea~
Patent Bulletin.

Note

The first sentence of paragraph 1 has been taken from old
Article 96, paragraph 1 (in doc. 3R/$/59). The remaining
p;rovisions are derived from- the existing Article 101
(in doc. BR/GT 1/9/69).
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Article 968

Publication o'fa European patent

(1) At the same time as it publishes the grant of the
=uropean patent, the European Patent Office shall publish a
s~ecific2tion of the Europe~n patent containing the description,
the claims and any drawings.

(2) The Contracting Btstes for which the 3uropean patent
has been granted shall be design8ted in the sp~cific2tion.

(3) The specification shall contain an indication of the.
ti~e limit .for opposing the gr3nt of the patent under Article 96c.

Note :

Paragraphs. 1 and 2 are taken from the old Article 103

(in doc. nR/GT I/9/69); paragraph 3 is new.
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Article 9haa
Certificate for a European patent

(1) As soon as the patent s~ecific3tion has been published,
the Euronean Patent Office shall issue to the proprietor of the
patent a certific3te for a Suro~ean patent, to which the s~ecif-
ication sh311 be annexed.

(2) The certificat~ shall ce~tify t~at th~ European patent
has been granted, in res~~ct of the inventio~ described in the
patent specification, to the person named in the certificDte," for
the Contracting States design8ted in the specification.

,.

. t
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Article 96b

Translation of specifications

(1) If the specificatLmn of a European patent has not been
drawn up in one of the official languages of a Contracting
.State for which the European patent has been granted, that
State may prescribe that the proprietor of the European patent
must send to the national central industrial property office,
within a neriod of not less than three months after the date

, .l.. ."

of publication of.the grant of the patent in the European
Patent Bulletin~

(a) a translation of the specification into an official
language of that State, or

(b) a fe9 for the preparation of an official translation
of the specification into an official l~~guage of
that State.

,.,

(2) Any Contracting State which has adopted provisions
pursuant to paragraph 1 may further prescribe that the proprietor
of the patent must pay all or part of the costs of publicati'op.
of such translation within the period referred to in paragraph 1.. !

(3) Any Contracting State may prescribe that, in the e~ent,

of failure to observe a provision adopted in accordance with
paragraph 1 or 2, the European patent shall be deemed to h~ve
been void in that State ab initio.

Note

This Article corresponds word for word to Article 123c as
already approved bJ the Drafting Committee (see doc.
3R/GT I/29/ 69) .
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Article 96c

Opposition

(1) ';.rithin.:::period of twelve ITloathsfrom the de.te of the
publication pursu~nt to Arti:le 96, paragrsph 3, any person illay

give notice to the EuroDean Patent Office of opposition to tfie
European patent gr?nted. Notice of opposition sholl be given in
a reasoned statement in writing. It shall not be deemed to have
been given until the fee prescribed in the rtules relating to
fees adopted ~ursuant to this Convention has been paid. No fee
shall be payable for opposition if the notic~ of opposition is
given by the third party who made the request for eX~illination.

(2) Third perties who have given notice of opposition as
provided for in para~raph 1 shall t3ke part in the opposition
proceedings with the proprietor of the P2tent~

(3) The 2x8illiningDivision shall notify the pror-rietor of
the patent of any op~os~tion r3ised snd shnll invite him to
present his observations within 2 period to be fixed by the
Division. The observ8tiou5 of the proprietor of the patent
shall be'cornmunic2ted to the other parties concerned.

Note

~his Article corresponds to old Article 96a.
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Article 97

Notification of ex~~ination in opposition proceedings

If, after having examined the opposit~ons; the Examining
Division considers that the European patent should. not have
been granted, Article 95 shall apply I)1utatismutandis. The
notification of examination and the obs6rvations of the
proprietor of the patent shall be communicated to the other.
parties concerned.

BR/GT I/32 e/69 aem
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Article 97a

Reply of the parties concer~ed

The ~xaillining:Divisionshall invite the other parties
concerned to comment, within a period to be fixed by the
Division, on the observstions of the proprietor of the patent. in
so far 3S these contain substantial new elements or in so far
5S the SX2ffiining=-ivision considers this ex~edient for other
re3sons.
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. '.Limitetion of 3sendment of c18ims

The claims of the EuroD22n natent msy not be am.ended during
opposition proc8~dings in such a ~8Y 3S to extend the protection
conferred.
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.ti.rticle98

Division of 8 Europe9n patent during opposition proceedings

deleted -
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.4-irti(~1>3 99

Termi:i.1J.tion of proceedings on l.3.pse' of' a European pc"'.tent

- deleted -
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J...rticle 100

Refusal of 9 6UrO~e?n pstcnt ~Dplicetion

- deleted -
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Articie 101

Decision in opposition proceedings

(-'1) If the ':~x3miningDiyision is of the opinion that the
requireQents referred to in Article 88, p3r3grsph 1, have
not been met , it shEdl revoke the 3uro~}een patent.

(2) Tfthe ~xa~ining Division is of the opinion thst the
requirements referred to in Article 88, p3rsgrnph 1, have been
met, without ~ny need to amend the specific8tion, it shall
reject the opposition.

(3) If the Examining Division is of the opinion that, tnking
into consid'3ratioIl the amendments m.:::deby the proprietor of the
patent during the oD~osition proceedings, th3 requirements referred
toiu Article 88, p0ragr8ph 1, have been met, it shall inform
.the par~ies thet it intends to ms.intsin the :SuroT.'eanpatent as
amended and shall request the proprietor of the patent to p3y,
within 2 period of one mo~th, the fGe prescribed for the printing
of a new specification by the.Rules relating to fees 2dopt8d
pursuant to this Convention.

If the fee is not paid in due time, the Europenn patent
shall lapse.

,
iHhenthe fee for the printing of thc new s-pecific2tion h8s

been p3id, the Examining Division shall decide to maintain the
Europe~n p~tent as amended.

(~) The decision on the o,position shell be coa~unicated to
the parties concerned, and sh311 be.ent3rGd in the Register of
European Patents and published in the European Patent 3ulletin.
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.Article 102

Hearing before the Exami~ing Division

The Examining Divisiorr sh~ll give a hearing to the
parties concerned, .either on its own initiative or at their
request, where it considers this to be expe~ient.

Note

A similar provision should be inserted in the appropriate
place among the provisions for the examining procedureo

BR/GT I/32 e/69 aem
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Article 103

Publicstion .of a new specification

(1) If a Europe3n pe.tent is -emended under Article 101,
paragraph 3, the Europe8n Pntent Office shall, at the some
time 3S it publishes the.d~c~sion on the opposition, publish
a new specification of the European patent containing the
description, the c13ims and any drawings, in the amended form.

(2) Article 96a, paragraph 2, sh3ll 8pply.

(3) It shall be indiceted in the new specification that
the patent may no longer be opposed.

(~) Article 96b shall apply.
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Article 104

Certificate for a European patent

- deleted -

Note on Articles 94 - 104

If ffi~Y apposl~lon is raised~ qr if the time limit for
raising opposition has expired without.any notice of
opposition being givenj a reference to this should be
made in the Patent Bulletin. A corresponding provision
will have to be. included in the Implementing Regulations •.
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General observations

(1) Several provisions will have to be inserted or
amended in order to take the new system into account, in
particular as regards :

- surrender (old Article 124 of the 1965 Draft).9

lapse (old Articles 125 or 126),

- the retrospective effect of revocation1_etc.,

~ the plurality of prop~i~tors for different cOlli""1-tries.

(2) It will be necessary to study whether there should
be some limitation of the possibility of engaging in national
revocation actions on a European Patent or of deciding such
actions until the time limit. for oppositions has expired or
a final decision 'in an opposition has been given.

It could also be studied whether a defenda~t in &""1-
infringement action could.be joined in oppos~tion proceedings] ':

Ieven if the time limit laid down in Article 96c has expired.'
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