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Article zocer

Rights conferred by a Zuropean patent application
after publication of the claims

— deleted -
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Article S4a

Division of a European patent application

(1) After a request for examination has been made, any

Zuropean patent sprlication covering more than one invention

shall be divided into a number of nateant zawnnlications, each

of which aust cover at least one invention :

(a)

(b)

at the request of the applicent, if the Examining
Division considers the division of the patent application
to be Jjustified ;

on the invitation of the Txamining Division, if the
Zuropean patent application does not meet the requirements
of Article 69.

(2) Article 80, paragraphs 3 to 5, shall apply.
(Rest deleted)
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Article 95

Notification of the result of the examination

(1) If the exsmination of a Zuropean pstent annlication
reveals that the applicetion or the invention to which it relates
does not mset the requirements of this Convention, the Zxamining
Division shall notify the applicznt accordingly and shall invite
him to present his observations or rectify the irregularities
discovered and if necessary to submit the description, claims and
drawings in an amended form, within a period £o be fixed by the
Division. g

(2) The notificaotion of the results of the examination must
be a reasoned statement indicating all the reasons against the granv
of the Zuropean patent.



Refusal of a Buropean vatent application

(1) The Examining Division shall refuse a Buropean patent
application if it is of the opinion that the requirements
referred to in Article 88, paragraph 1, have not been met,

(2) A European patent application may not be refused
on grounds which have not previously been communicated to the

applicant,

(3) The cdecision shall be communicated to the parties
concerned.

(4) When the refusazl of a Buropean patent application

has become final, it shall be entered in the Register of
European Patents and published in the European Patent Bulletin.

Note :

Old Article 100; also see new Article 101, paragraph 1.
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Article 96

Grant of the European patent

(1) If the Examining Division is of the opinion that the
application and the invention to which it relates meet the
requirements of this Convention, it shall inform the spplicant
and, where appliceble, the third party who made the request.
for examination, of the form in which it intends to grant

the European patent. The applicant shall 2t *the same time

be requested to pay, within a period of one‘mdnth, the fees
prescribed for grant and printing by the Rules relating to
fees adopted pursuant to this Convention.

(La) If the fees for grant and printing are not paid in
due time, the European patent application shall be deemed to
be withérawn,

(2) When the fees for grant and printing, and the fees
already due under Article 119 and Article 120 have been
paid, the Examining Division shall grant the European patent |
for the Contracting States designated in accordance with Article'

68a. The decision shall be communicated to the parties concerned.

(3) The grant of a European patent shall be entered in
the Register of Eurcpezn patents and published in the European
Patent Bulletin.

Note :

The first sentence of paragraph 1 has been taken from old
Article 95, paragraph 1 (in doc. BR/9/59). The remaining
provisions are derived from the existing Article 101
(in doc. BR/GT 1/9/69).
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Article 96a

fublication of a Zuropean patent

(1) it the same time as it publishes the grant of the
Zuropean pétent, the Eurcpean Patent Office shsll publish a
specification of the European patent containing the description,
the claims and any drswings.

(2) The Contracting Stztes for which the Zuropean patent
has been granted shall be designated in the specification.

(3) The specification shall contain an indication of the-
time limit for opposing the grant of the patent under Article 96c.

Note :

Paragraphs 1 and 2 are tazken from the old Article 103
(in doc. BR/GT I/9/69); paragraph 3 is new.
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Article 9A8as

m

Certificate for a Huropean patent

(1) As soon as the patent specification has been published,
the Euronean Patent Office shall issue to the proprietor of the
patent a certificate for a Iuropean patent, to which the specif-
ication shall be annexed.

(2) The csrtificate shall certify that the Zuropean patent
has been granted, in respect of the invention described in the
patent specification, to the person named in the certificate,. for
the Contracting States designzated in the specification.
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Article 96b

Translation of specifications

(1) If the specificatién of a European patent has not been
drawn up in one of the official languages of a Contracting
'State for which the European patent has been granted, that
State may prescribe that the proprietor of the European patent
must send to the national central industrial property office,
within a period of not less than three months after the date
of publication of the grant of the patent in the European
Patent Bulletin: )

(a) a translation of the specification into an official
language of that State, or

(b) a fee for the preparation of an official franslation
of the specification into an official language of
that State.

(2) Any Contracting State which has adopted provisions
pursuant to paragraph 1 may further prescribe that the proprietor
of the patent must pay all or part of the costs of publication
of such translation within the period referred to in paragraph 1.

(3) Any Contracting State may prescribe that, in the event
of failure to observe a provision adopted in accordance with
paragraph 1 or 2, the European patent shall be deemed to havé
been void in that State ab initio. '

Note :

This Article corresponds word for word to Article 123c as
already approved by the Drafting Committee (see doc.
3R/GT I/29/69). '
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Article 96c¢

Opposition

(1) “ithin a period of twelve months from the date of the

publication pursu=nt to Article 96, paragrsph 3, any person may

give notice to the Zuronean Patent Office of opposition to tne
European patent granted. Notice of opprosition shall be given in
a reasoned statement in writing. It shall not be deemed to have
been given until the fee prescribed in the Rules relating to
fees adopted nursuant to this Convention has been paid. No fee
shall be payable for opposition if the notice of opposition is
given by the third party who made the request for examination.

(2) Third pesrties who have given notice of opposition zs
provided for in paragraph 1 shall take part in the opposition
proceedings with the proprietor of the patent.

(32) The Ixamining Division shall notify the proprietor of
the patent of any opposition raised and shall invite him to
present his observations within = period to be fixed by the
Division. The observetions of the proprietor of the patent
shall be communiczted to the other parties concerned.

Note :

This aArvicle corresponds to o0ld Article 96a.
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Article

\O
-~

Nofification of examination in owvposition proceedings

If, after having examined the oppositions, the Examining
Division considers that the European patent should not have
been granted, Article 95 shall apply nutatis mutandis. The
notification of examination and the observations of the
proprietor of the patent shall be communicated to the other.
parties concerned. '

BR/GT I/32 e/69 aem



- A

Article 97a

Reply of the parties concerned

The EZxamining Division shall invite the other parties
concerned to comment, within a period to be fixed by the
Division, on the observations of the proprietor of the patent in
so far as these contain substantial new elements or in so far
3s the Zxamining Tivision considers this expedient for
ressons.

BR/GT I/22 e/69 mk



Limitation of =mendment of claims

The claims of the Euronccn pabtent may not be amended during
opposition proczedings in such a way as to extend the protesction
conferred.
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article 98

Division of a Zuropean patent during opposition proceedings

" = deleted -
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Article 99

Terminztion of procecdings on lapse of a Zuropesn patent

- deleted -
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2rticle 1CO

Refusal of 2 suro—e=n patent =oplication

- deleted -
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Article 101

Decision in opposition proceedings

(1) If the iIxamining Division is of the opinion that the
requirements referred to in articls 88, paragrzph 1, have
not been met, it shall revokes the Zuronesn patent.

(2) If ths Ixanining Division is of the opinion that the
requirements referred to in Article 88, paragraph 1, have been
met, without any need to amend the specification, it shall
reject the opposition.

(3) If the Zxamining Division is of the opinion that, teking
into consideration the amendments ma2de by the proprietor of the
patent during the onrnosition proceedings,'tha requirements reférfed
to in 4Article €83, paragraph 1, have been met, it shall inform
- the parties thet it intends to msintzin the Zurorean patent as
amended-and shall request the proprietor of the patent to pay,

- within 2 period of one month, the fze prescribed for the printing
of a new SPecificgtion‘by the Rules relating to fees adopted
pursuant to this Convention.

/

4

If the fee is not pazid in due time, the European patent
shall lapse. ‘

When the fee for the printing of the new specification has
been p3id, the Exzmining Division shell decide to maintain the
European patent as amended. '

(4) The decision on the opposition shell be communicated to

the parties conczrned, and shill be entercd in the Register of

Zuropean Patents and published in the Suropezn Patent Bulletin.
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Article 102

Hearing before the Examining Division

The Examining Division shall give a hearing to the
parties concerned, either on its own initiative or at their
request, where it considers this to be expedient.,

Notg $

A similar provision should be inserted in the appropriate

place among the provisions for the examining procedure.

BR/GT I/32 e/69 aem



- 18 =

Article 103

Publication of a new specification
(1) If a European patent is a2mended under Article 101,
paragraph 3, the European Patent Office shall, 2t the some
time as it publishes the decision on the opposition, publish
a new specification of the European patent containing the
description, the‘¢laims and any drawings, in the amended form.

(2) Article 96a, paragraph 2, shall apply.

(3) It shall be indic=ted in the new épecification that
the patent may no longer be opposed.

(4) Article 96b shall apply.
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Article 104

Certificate for a European patent

- deleted -

Note on Articles 94 - 104

If any opposition is raised, or if the time limit for
raising opposition has expired without any notice of
opposition being given, a reference to this should be
made in the Patent Bulletin. A corresponding provisioﬁ
~will have to be. included in the Implementing Regulations.
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General observations

(1) Several provisions will have to be inserted or
amended in order to take the new system into account, in
particular as regards

surrender (old Article 124 of the 1965 Draft),

lapse (o0ld Articles 125 or 126),

- the retrospective effect of revocation,.etc.,

the plurality of proprietors for differert countries.

(2) It will be necessary to study whether there should
be some limitation of the possibility of engaainﬁ in national
revocation actions on a European Patent or of deciding such
actions until the time limit for opp031tlons hes expired or

a final decision in an opposition has been given.

It could élso be studied whether a defendant in an

infringement action could be joined in opposition proceedings,

even if the time limit laid down in Article 96c has expired.
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